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Coumosiorusi npaBa B CUCTeMe HOPHINYECKUX HAYK

Aunnomauyus:

Corrionoryst ipaBa SBJIETCS CPABHUTEIIFHO MOJIONON HAyKOM, TIOTEHIIMAT KOTOPOH pean30BaH Jaleko HE B
TIOJTHOM Mepe; CaMOCTOSITENbHAS HayYHas JUCLUILIMHA, KOPHEBas CHCTeMa KOTOPOil MPOCTHPAETCsl Ha TEPPUTOPHIO

FOPUTMYECKOW HAyKU 1 OOIIICH COIMOIOTHY.
Knroueswie cnosa:

[IpaBo, colmonorus, CoLHOIOTHs MpaBa, MPaBOBbIE HOPMBI, TEOPHS IPaBa.

COBpEMEHHBII 3Tall Pa3BUTHS POCCHICKOTO OOIIEeCTBa
TIPEIBSBISIET BBICOKHE TPeOOBaHM K NpodeccHoHATbHON
TIOITOTOBKE OPHCTOB. FOprmirdeckast mpodeccuss HUKOTa He
CBOMWIACh K MPOCTOMY 3HAHWIO HOPMAaTHBHBIX aKTOB H
TEXHUKH WX IPUMEHEHHUs, OT IOPHCTOB Bceraa TpeOOoBasoch
PYKOBOZICTBOBATECSI HE TOJIIBKO OyKBOHM, HO M TyXOM 3aKOHa,
JICHCTBOBaTh HE TOJBKO TEXHHMYHO, HO WU C IIOJB30M I
obmectBa. B coBpemenHodt Poccum  stM TpeOoBaHus
MHOTOKPAaTHO ~ YCIOXKHSFOTCS B CWJIIy  IIPOMCXOMSIIIMX
COLMAIIbHBIX TIepeMeH. B aTHX yciIoBHsIX MPaBO Kak OpraHAHast
YacTb OOIIECTBA HE MOYKET OCTaBaThesl Hen3MeHHOW. Ha ruieun
PPOCCHICKHX FOPHCTOB JIETVIa OTBETCTBEHHAS M CIIOKHAsI 3a71a4a —
pa3paboTKa W OCYIIECTBIICHIE KOMIUIEKCa MPABOBBIX peiopM.
Oto T1pedyeT BBICOKOH KYIBTYpPhl — COMAGHO-IPABOBOTO
MBIIUIEHHS, B ()OPMUPOBAHHIH KOTOPOTO NPH3BAHA BHECTH CBOM
BKJIA]] COLIMIOJIOT VS TIPaBa.

Craryc COLMOIOTHY TpaBa (€CTIM UMETh B BULY ITY HAYKY
BHE TOCYapCTBEHHBIX I'DAHMI]) Hayajd CKJIA/IBIBATHCS OYCHb
JIaBHO, XOTsI B CTPOIOM CMBICJIE CJIOBa TOBOPUTH O HEH Kak O
BIIOJIHE COCTOSIBILIEHCSI MOMKHO TOJIBKO C CepeuHbl XX
cronetusi. Y ee wucrokoB crosum P.Mepunr, E.Dpmux,
JI. Hrorm, JLU. [etpaxutkuii, C.A. Mypowmiies,
B.A. Kucrsxosckuii, B.I1. Kazumupuyk u np. BunHoe mecto B
Pa3BUTHH  OTIPEEIICHHBIX —OONacTeil COLMOJIOrMM  TpaBa
TIPPHANIOKAT aMepuKaHckuM  ydeHpiM: P. Tlaymy, O.
Xommcey, P. Meprony, @. Tennenbaymy, 3. CarreprieHny, A.
Kosny u np.

BO3HIKHOBEHHME COLMOIIOTUH TIPaBa HEPEAKO OOBSICHSIOT
HEYZIOBJIETBOPEHHOCTBIO Pe3yJIbTaTaMH TOJIKOBAHMUS [IPABOBOM
JCACTBUTENBHOCTH, KOTOpBIE JiaeT TpaAULOHHAS
1opudeckas Hayka. OInpeziesieHHyI0 pojib UTPaeT OLIyILEHHe
HEOOXOJMMOCTH ~ TEPEHECTM  BHMMaHHe C  COOCTBEHHO
IOPHIMYECKAX CIOKETOB Ha MpoOJeMy BIMSHMS IIpaBa Ha
00111eCTBO, B OCOOEHHOCTH ISl BBISICHEHHS TOT'O, YTO PEAIbHO
JIaeT TpaKIaHaM JCHCTBYIOIIEEe IIpaBO WM Yero OHH
JIAIIIAIOTCA B pe3yibTate ero Oe3necTrs Win matosoru. [1o-
BUIMMOMY, YIIOMSHYTas BbIIE HEOOXOAMMOCTb B paMKax
COLIMOJIOTHH TIPaBa IMOJTydajia HECKOIBKO OONBIINE IIAHCHI Ha
pean3aIio, HEXXENN B TPAIUIIMOHHOM TpaBoBeeHnH. Kak u
B 00O WMHOM Hayke, B COLHOJOTMM IIpaBa HMEIOTCS
pasiuyHbIe B3MVIAABI HA MPaBO, OIHAKO IPHHIMIHAIBHBIM
MOMEHTOM SIBJISIETCSI COIVIACHE COLIMOJIOTOB IpaBa B TOM, YTO

U3y4aTb HY)KHO HE CTOJIBKO CyILIECTBYIOIYK) CHCTEMY
3aIMCaHHOTO TPaBa, CKOJIbKO IEHCTBYIOIIEE, «GKUBOE) TPaBO.

Conponorys paBa KaK Hay4yHas AMCLMIDIMHA TOJTydHiIa
ommanbHE craryc B 1962 romy Ha V MekIyHapomHOM
COLMOJIOTMYECKOM KOHIPECCE.

PazmbliiieHnss 0 cOLMONOrMM TpaBa B OTEYECTBEHHOM
HayKe Yallle BCero ObUIM CBS3aHbI C BOIIPOCOM O MECTE ITOH
HAayKU B CUCTEME IIpaBOBeAcHUs. B Xoze HayuHbIX AUMCKyCCUii
KacaJnch, KOHEUHO, U MHBIX CIOJKETOB CTaTyca COLIMOJIOTHU
npasa, [1, 11] HO IaBHOI TeMOM, BUIMMO, TaKk M OCTaJCs
BOIPOC O MECTE COLMOJIOTUY IPaBa B CHCTEME IOPHANYECKON
Hayky. [lonojkeHue OTEYECTBEHHONM COLMONOIMM IIpaBa
IIBITAJIACH  ONPENENNTh,  «OTBOEBBIBAS  TEPPHUTOPHION
MPEMMYILIECTBEHHO y TEOPHUH T'OCYIApCTBa M InpaBa. MHeHus
pa3neMINCh, OOJBIIMHCTBO PACCMATPHBACT  COLMOJIOTHIO
TpaBa Kak HayKy, TECHO CBSI3aHHYIO C TEOPHEH IIpaBa, HO OJHU
CUMTAIOT, YTO COLIMOJIOTWS TIpaBa CJIOXKIJIACh U CYIIECTBYET
HapsITy C TeOpHeH MpaBa, Apyrue — BHyTpH Hee [2, 71-72]. B.H.
Kynpssues u B.I1. Kasumupuyk monararor, 4yto COLMONIOTHS
IpaBa SBISIETCA CAMOCTOSTENIHONM HAyKOM, TpeacTaBisist
OmperneNiecHHbIM ~ 00pa3oM  CTPYKTYPHPOBAaHHYIO — CHCTEMY
3HaHWH o mpase [3, 14].

Ceityac compornorssi mpaBa oOperna B Hamed cTpaHe
BTOPOC [bIXaHWe W Kak HayuHas [3], W kak ydeOHas
micimmHa  [S]. D10 OOyCIIOBNEHO LENBIM  PSIOM
B3aMMOCBSI3aHHBIX (DaKTOpPOB. Bo-mepBeix — odrmmanbHoe
BO3PO’KIIEHHE COLMONIOIMYECKOM Hayku B Poccum, M Kak
CIIEJICTBHE — AKTMBHOE OCBOGHHE €€ Pa3/IIHbIX HaIpaBIICHHUH,
B TOM YHCIIE M COLIMOJIOTMU TMpaBa. B coBerckuid mnepuosn

COLMANIGHO-TIPABOBBIE ~ VICCHENOBAHMA ~ JOJDKHBI  ObUIHM
VKIaIpIBATBCS B PaMKd  MapKCH3Ma-JIeHHMHW3Ma, He
WCUEPIIBIBAIOIIETO Bcero  OorarctBa  COBPEMEHHOH
COLIUOJIOTHHL. Bo-BTopbIX, CYILIECTBYET OIpOMHas
NPaKTHYeCKass TOTPEOHOCTh B PasBUTUH  OTEYECTBEHHOM
COLMONIOTMM ~ TIpaBa.  OJTO  OOBSICHSIETCS  HACYIITHOM
HEOOXOIMMOCTBIO TIO3HAHHSI COBPEMEHHOTO — POCCHHCKOTO
o0IIecTBa, W B YacTHOCTH — €0 COLMAJIBHO-TIPABOBBIX

U3MEpEHN. B-TpeTbuX, axkTuUBM3aLMs COLMOJOTMU IIpaBa
rapMOHHpYeT €  TakUMH  TEHICHIWSIMH  Pa3BHTHA
OTEYECTBEHHOI'O FOPUTTYECKOTO 00pazoBaHus Kak
MIPEOJIOJIEHNE TPAAULIMOHHO JOMUHHUPYIOILEH NOrMaTHYeCKOM
MapaurMbl B TPO(ECCHOHATLHON TIOJITOTOBKE FOPHCTOB U
YCUJICHHE €€ MPAKTIIECKON OpUEHTAIIH.



Taxum 00pa3oM, CyIIECTBYIOT CepbE3HbIE MPEATIOCHUTKH
U1l OOpeTeHMs] COLMOJNOTHel TIpaBa craryca y4eOHOH
mucouiebl.  [Ioka  componorus mpaBa HE BXOAWT B
TOCY/IapCTBEHHBIEC CTAHIAPTHI MPOYECCHOHATIEHOH MOATOTOBKH
HA 10 [OpHAMYECKMM, HH 10  COLMOJIOTHYECKHM
cempatbHOCTAM. Ho  cama  JKM3HB — IIOATAIKHMBAeT
FOPUIMYECKHE BY3bl K OCBOGHHIO 3TOM aKTyallbHOM O0NacTH
HayKd ¥ TpaKTMKH. B dYactHocTH, W B AJpIreiickoM
TOCYJJapCTBEHHOM  YHUBEpPCUTETE  HAa  FOPUIUYECKOM
(baKynbTETE PEIIEHO BBECTH COLMOJIOTHIO IpaBa B KauyecTBE
00s13aTeNTbHOM Y4eOHOM TUCIUILTHHBL.

Corpororyst rpaBa MOKET BHECTH CYILIECTBEHHBIN BKIIA
B  COBEpIICHCTBOBAHME IPO(ECCHOHAILHON  IOJITOTOBKH
COBPEMEHHBIX ~POCCHICKMX IOPUCTOB. JTa JIMCLMIUIMHA
oforamaer HaMTpy NPOPECCHOHATHHBIX 3HAHMN OymIyImx
npaBoBenoB. [IpupaliieHre 3HaHui B 3TOM HalpaBlIEHUU J1aeT
HE KOJIMYECTBEHHBIN, a KadecTBeHHBIH 3dekT. Cormonors
IpaBa — 3TO OpraHWYHAs YacTh HAYYHBIX 3HAHWH O IIpase,
BBITOJTHAFOLLAS BOKHBIE GbyHKIIN He TOJIBKO
HH(OPMAITOHHOTO, HO ¥ METOAOJIOTMYECKOT0 XapakTepa. J10
OObBsiCHSieTCSL TeM, 4YTO OONBIIMHCTBO HAyK O IIpaBe
NPEJICTABIIEHO  FOpHAMYECKUMH  qucimiuimHamu.  OHuy,
Omaromapst criermuke OOBEKTa, INPEIMETOB M METOIOB,
(opMHpYIOT OCOOBIN MOAXOM K IIpaBy, KOTOPBIA IIpHU BCel
CBOEH IIEHHOCTH HE MOXKET OBITh HCUEepHBIBAIOLNIMM. Takoe
CJIO’)KHOE W MHOTOTPaHHOE SIBJICHHE KaK IPaBO HE CBOIHTCS
TONBKO K IOpHIMYECKOMY  W3MepeHmro.  Takyro
OTPaHMYEHHOCTh TIPH3BAHBI KOMIICHCHPOBATH HEIOPUINYECKUE
HaykKl O TpaBe. B wactHocTH, colMoONOrHs —IIpaBa
paccMaTpyBaeT MpPaBO € IOMOIIBIO METOIOB M B paMKax
TIapaJyrM, NPUCYIIMX couponoruy. Ee n3ydenue 6narorBopHo
BIIMSIET Ha NMPOQECCHOHAIEHOE MBIIIIEHHE Oy IyLMX I0PHUCTOB.
Commonorysi  mpaBa  akKIEHTUPYET BHUMAaHHE He Ha
YMO3PUTENIBHBIX ~ TEOPETUYECKHX  KOHCTPYKLMSIX, a Ha
PEAIBHBIX COLMAIBHBIX MEXaHM3Max TeHe3uca W JCHCTBHS
paBoBBIX HOpM. [10CKONBKY 3NIeMEHTaMM COLMATIBHOIO (hoHA
JIeiicTBisL TpaBa B OOIIECTBE BBICTYNAIOT — Pa3IMYHBIC
WHCTUTYTBl W CTPYKTYpbl OOLIECTBA W  TOCYIapCTBa,
NPU3BaHHBIE OOecrieynBarh JCHCTBHE IIpaBa, MOCTOJBKY
COLMOJIOTHS TIPaBa CTPEMUTCS OTBETHTH Ha BOIPOCHI O TOM, B
KakOd Mepe 3TH MHCTUTYTBI M CTPYKTYPbI IOITOTOBIEHBI K
BBIIIOJIHEHHUIO CBOMX 3a/ia4, OKa3bIBaCT JIM MM B 3TOM
HEOOXOIUMYIO TOIUICPXKKY OOIIECTBO W B OCOOCHHOCTH
rocyfapctBo. OOBEKTOM COLMOJNOTMH IIpaBa SBJETCS HE
CTOJIBKO IpaBO KaKk CHCTeMa HOpM, CAaHKIMOHMPOBAaHHBIX
TOCYyJ]apCTBOM, ~ CKOJIBKO ~ OOBEKTMBHas ~ HOpPMAaTWBHAS
Perysms SKU3HEIESTEIbHOCTH COLMYMa, B KOTOPOHM IpaBo
3aHMMAEeT BaYKHOE, HO OTHIO/b HE MOHOIIOJIBHOE TOJIOKeHHe. B
LEHTPEe BHUMAHUsS COLIMOJIOTMH IIpaBa HAXOIMTCS HE CTOJBKO
OTZENBbHBIE OTPacid IPAaBOBOIO DETYJIMPOBAHHMA, a Camo
0OIIeCTBO, B CHCTEME COLMAJIGHOM OpraHH3allil KOTOPOro
IPaBO  3aHMMAeT LEeHTpaJbHOe MecTo. Henb3st TOHATH
MEXaHH3M JIEATEeNBHOCTH 3TOr0 MHCTHTYTA, OCTABasCh BHYTPH
€ro, BHE CHCTEMbI COLMANIBHBIX OTHOLICHHIA, B KOTOPBIX IPaBO
peasbHO cymiectByeT. COLMONIOrys IpaBa UCCIERyeT PeabHOe
BOIUIOIIIGHUE TpaBa B CHUCTEME OOILECTBEHHBIX OTHOLLIECHHH,
TO3BOJISIET OOBEKTHBHO B3IVIIHYTh HAa NPABOBYIO KYIIBTYPY
Pa3MYHBIX CJIOEB OOIIECTBA, BKIIIOYas IPABOOXPAHUTENHHbIC
OpraHsl rocyapcTBa. 10 KYJIETUBUPYET B
1po(hecCHOHATIEHOM MBIIIUICHHH FOPUCTOB HAIlEIEHHOCTh Ha
Takue TPOOJIeMbl KaK COLMAbHAS OOYCIJIOBICHHOCT IIPaBa,
HEOOXOIMMOCTh y4eTa COIMOKYJBYPHOU CIeIM(IKY, aHATA3

COLMAIBHBIX TIOCNEACTBUH M COLMAILHONW 3((HEKTHBHOCTH
KOHKPETHBIX [IPABOBBIX HOPM.

IpodeccronamsHas TIO/ITOTOBKA TIpH3BaHa
CIIOCOOCTBOBATH ~ TOMY,  YTOOBI  COIMAIHHO-TIPABOBAS
HAaIPaBJICHHOCTD 3aKIIAIbIBAIACE B (DYHIAMEHT FOPHIAYECKOrO
MBIIUIEHHsI. DTO COOTBETCTBYET KaK MOTPEOHOCTSIM TIPAKTHKH,
TAK W CTPYKType Hay4HbIX 3HaHW O mpaBe. OCHOBOH
FOpPHIMYECKOr0 MBIIUICHHS SBJIsieTCsl Teoprsl mpaBa. Ho ona
MOXKET TOHHMMAThCS MO-Pa3HOMY: B Y3KOM CMBICIE — Kak
IOpH/IMYECKas TEOpHs 1paBa, W B ILMPOKOM CMBICIE — Kak
o0lasi Teopusl IMpaBa, «T.e. KaK CBOEIO poja MeTareopus,
OXBATBIBAIOIIAs BCE TEOPETHYECKOE 3HAHWE O TIpaBe,
HE3aBHUCHMO OT €ro Hay4YHO-TEOPETUYECKOro mnpoduis» [6,
109]. Cormornorust npasa sIBISIETCS] OPraHIMYHON YacThio 00IIeH
TEOpUH TIpaBa. B  OTEUYECTBEHHOM TMPABOBENCHHH U
FOPUIAYECKOM OOpa30BAHUH B TIOCIEIHIE TOIbI HAMETIIIACh
SIBHAS TCHJICHIINS K BO3PACTAHUIO POJM OOIICH TEOpHH IIpaBa
[7]. IlpenomaBanme COLMONIOIMHY TIpaBa B IOPHAMYECKUX By3axX
CrIOCOOHO BHECTH CBOM BKJIAJ] B PEIIICHHE 3TOM MPOOITIEMBI.

W3ygas cormonormo mpaBa, Oyaymme — IOpHUCTBI
3HAKOMSITCSI HE TOJIBKO C €€ TeOPETHKO-METOIONIOTHYECKUMHU
YCTaHOBKaMM, HO W C TPUKIAIHBIMA  acleKTaMH.
OMIMpHUYECKHE COLMOJIIOTMYECKUE HCCIISIOBAHNS  SIBISIOTCS
B&XHBIM HMHCTPYMEHTOM TIO3HAHMS COLMAIBHO-TIPABOBBIX
SIBJIEHUI. DTOT MHCTPYMEHT Ceifyac aKTUBHO UCIOJNIL3YETCs B
TIPAKTUKE 3aKOHOMATENBHBIX, TIPABOOXPAHUTEIBHBIX OpPTaHOB.
By3 momkeH MONTOTOBHTH CTYAEGHTOB K 3TOMY BO3MOYKHOMY
HATPaBJICHUIO UX Oy/IyIIei NesTeTbHOCTH.

Crieyer OTMETUTh W JPYTOM HEMAIOBAXHBIA ACIEKT
paccMmarpriBacMoi  TpoOJieMbl.  Briciiee  oOpasoBaHve He
MOXKET 3aMBIKaThCsl Ha Y3KO MPO(ECCHOHATBHBIX BOIMPOCAX.
OHO JIOJDKHO CIIOCOOCTBOBATh (DOPMHPOBAHKIO DPYIUIMHA U
Hay4yHOro MbInuieHus.. COBpEMEHHOE I'yMaHHTapHOE Hay4qHOe
MBIIUIeHHe yiepOHo Oe3 u3ydeHus couponoruy. Y ceromss,
KOTZia B CWJIy psifia TIPUYMH, 3Ta JMCLMIUIMHA HCKIIIOUECHA 13
TOCYJJapCTBEHHOTO CTAH/apTa, IPENOaBaHNe COLMOIOTHI
TpaBa B IOPHITIECKUX BY3aX MOXKET B 3HAUUTEIILHOH CTEIICHH
KOMITCHCHPOBATh YPOH, HAHECEHHBIH STHM PETIICHHCM.

Takum 00pa3oM, TIperofaBaHMe COLMONOTHH TpaBa B
POCCHICKMX FOPHINYECKUX BY3aX COOTBETCTBYET OCHOBHBIM
TEHICHLSIM ~ Pa3BUTHS ~ OTEUECTBEHHOTO  IPAaBOBEICHI,
CIIOCOOCTBYET (hopMHpOBaHHIO COLMATFHO-TIPaBOBOM
HaIpaBJICHHOCTH TNPO(ECCHOHAIBHOTO MBIIUICHHST OyTyIIHX
IOpUCTOB, BOOPYXKaeT HMX COBPEMEHHBIMH  HAyYHBIMH
METO/IaMH PEIICHHS TIPHKIIaTHBIX CONMATLHO-TIPABOBBIX 33,1a4,
TIOMOTAET OCMBICITTH COLMAIBHYIO MHCCHIO Tpodeccrnu
IOpUCTa,  TIOBBIIACT  HMHTEIUICKTYaIbHBIA  MOTEHIMAN
IOPHJIYECKOT0 00pa30BaHMS.
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