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OOparmasic K  MeTOHOJOTMYECKUM
moAXoJaM K OCMBICJEHMIO IIpoIecca
opMupoBaHUA M PASBUTHUA COIHAJILHO-
IIPaBOBOI'0 CTaTyca TIpaaaHmHa Poccuu
B YCJOBHAX TPaHCHOpMAINU, HEOOXOIUM
IIOMCK TaKUX TEOPETHUYECKUX IIPeAIIOCHI-
JIOK, KOTOpbIe IO3BOJUJIKN OLI Hambojee
IIOJIHO U BCECTOPOHHE OCMBLICJUTL U3Y-
yaeMmblii mporecc. OTBeT Ha 5TOT BOIIPOC
CBSIBLIBAETCA B IIPEXIe BCEro C TeM 00-
CTOATEJIBCTBOM, YTO TOJbKO COL[MOJIOIHU-
YeCKOl MEeTOMOJIOTMM SIBHO HEJZOCTATOYHO
JIJIsI CUCTEMHOTO aHaJjmn3a (popMHUPOBaAHIA
¥ Pa3BUTUA COI[MAJLHO-IIPABOBOIO CTATY-

ca rpaxkmanmHa Poccum. [nsa perreHus
3amau uccaeoBaHUS OOJIbIIIOoe 3HAUEHUeE
UMeeT COIMaJbHO-(puIocopckas MeTo-
JIOJIOTHSA, B YACTHOCTH B CHUJY TOTO, UTO
pasBuUTHE IOJKHO OBITH OCMEICJIEHO He
IIPOCTO KaK ero YacTHBIN caydyaii — co-
nuajbHasI MUHAMUKA, HO U KaK BayKHEH-
mas puaoco)cKas KaTeropus, B KOTOPOH
OTpakeHbl HamboJiee CYITHOCTHBLIE UepPThHI
COIMANbHBIX IIPOIeccoB. PasBuTme mpej-
CTaBJIEHO UYepe3 TereJIeBCKYI0 KOHIIEMN-
IO CHATHUSA, IPU KOTOPOM COXpaHAeTcsd,
yIep:KUBaeTcA BCE IIOJIOMKUTENILHOE CO-
JIep:KaHue CTaporo B IIPOIIECCE €T0 CMEHBI



HOBBIM. PasBuTue COIHaJIbHO-IIPABOBOIO
cTaTryca, C TOYKM 3PEHUA COIIMOJIOTHYE-
CKOI MEeTOJO0JIOTUY, MIPEICTABJIeHO He KaK
OTIeJbHBbIE WN3MEHEeHUs, a KaK MHOKe-
CTBO, KOMILIEKC, CHCTeMa H3MeHEeHHUH B
cocTaBe 3JIEMEHTOB, B CTPYKType, TO €CTh
B paMKax KauecTBa MOACHCTEM JaHHOMU
cucteMbl. PaccMOTpeHNEe BO3MOYKHBIX Ba-
puaHTOB (prI0COPCKO-METOIOJIOTTUECKOTO
obecrmeueHns BBITOJIHEHUS Ilejedl W 3a-
Jau uCcJelOBaHUA TOKAas3ajio, UYTO IIpH
agajuse (OPMUPOBAHUSI U PaA3BUTHUA
COIIMABHO-IIPABOBOTO CTATyca He IIPOCTO
IIPaBOMEPHO, HO 1 HeoOXOAMMO IIpUMeHe-
HIe IIOCTHEKJIACCUUYEeCKON CuHepreTmye-
CKOI IIapagWrMbl, TaK KaK MMEHHO OHAa
HauboJiee ameKBATHO OOBACHAET MHOIHE
OTUeTINBO HAOIIOZaeMble HeJWHEHHEIe
TPAeKTOPUU COIMAJBHO-IIPABOBBIX IIPO-
IeCCOB, MPOUCXOIAINNX B COBPEMEHHOM
poccuiickoM oOmecTBe. BasKHBEIM MOMEH-
TOM, IIPeAONpeJeJUBIINM oOpallleHne K
(pmmocopcKoii METOmOJOTHMH B IIpoIiecce
BBITIOJTHEHUA COIIMOJOTUYECKOr0 MCCJIe-
JOBaHMA, CTAJIO0 TO, UTO (POopMUPOBaHIIE
¥ Pa3BUTHE COIMAJIbHO-IIPABOBOI'O CTaTy-
ca rpakmzanmHa Poccum — 9TO SBJIEHUE
IIPOTECCYAJIFHOTO XapaKTepa, TO €CTb
IIPOIlecC, TePMUHAJIbHAA CYITHOCTH KOTO-
pOro TaKiKe MOBOJHHO IMOAPOOHO M3ydueHa
coBpeMeHHO#I (uaocodpckoii maykoii. Co-
IIUOJIOTUYECKOE MCCJIEIOBAHNE HE MOJKET
CUHTATBCS COCTOATEJNBHLIM, €CJM B HEM
He HaILIW OPUMeHeHUS IPUHIUILI Ie-
TePMHUHU3MA, TJIYOOKO M3yueHHBIe (QUJIO-
copckOll HAyKOH. 3HAHME WMMEHHO 3THX
MIPUHIIUIOB II03BOJIAET Hambojee IIOJHO
COCTABUTL KapTHUHY (PaKTOPHOH 00YCJIOB-
JIEHHOCTH IIpormecca (OPMUPOBAHUSI U
Pa3BUTHUS COIMAIBHO-IIPABOBOIO CTATyCA.

B mpormecce wucciaemoBanus BBIACHU-
Jach HeIOCTATOYHOCTh MEeXaHMYeCKOIr'o
IPUMEHEHNUsS TOM WJIW WHOM COI[HMOJIO-
TUYEeCKON IlapagurMbl K HM3YUYEHUIO TEH-
IeHIIU# PasBUTUA COIMAJBHO-IIPABOBOIO
cTaTyca B KOHKDPETHBIX YCJIOBHSX: He0O-
XoauMa OblIa ¥ MEeTOHOJIOTHUYECKas OCHO-
Ba OCMBICJICHHS CHeIMU(PUKU TOro 3Tama
00IIIeCTBEHHOTO PAa3BUTHUA, Ha (hOHe KOTO-
poro pasBHBAeTCA HN3y4YaeMBIN IIpoIecc.
IIpegBapuTenbHBLIN aHaJIM3 IIOKAa3aJ, UTO
B KauecCcTBe TaKOBOﬁ JOJI)KHBI BBICTYIIMTH
rJI00AMM3aIMOHHLIN ITOAXOA U TpaHcdop-
MAaIlMOHHA ITapagurMa PasBUTHUSI POCCUIA-

CKoro ofbIirecTBa, paspaboTaHHas B TPyAax
T.U. 3acnmaBckoii. Ilpu sToM B OCHOBY
aHaIM3a CTPYKTYPHO-PYHKIIMOHAIBHBIX
0COOEHHOCTEI caMOoTo mporecca opMHUpPO-
BaHUA U PA3BUTHUA COIHAJbHO-IIPABOBOIO
craryca rpaskJanmHa Poccum GblLiIa I0JIO-
JKeHa Teopus COIMHATLHON MOOUILHOCTHU
u cTpaTuduKanuoHHas TeopuA. Teopus
MacCOBOTO O0IIeCTBa, KOTOPas JaeT OTBET
Ha BOIIPOC O TOM, IIOUEeMY AaHHBIN (heHo-
MeH, 0COOEHHO ero IPaBOBbIE COCTABJISIO-
e, He OIpenesseTcsd POCCUSHAMHU KakK
3HauMMas OOIecTBeHHAsA IeHHOCTH BBIC-
Iero IMopAAKa, TaKiKe oKasajgach aleK-
BaTHOHU IEJNAM U 3aJauyaM JUCCEPTAIlUOH-
HOTO HccJefoBaHUsS. Teopus MaccoBOTO
obI1tecTBa, MCIOJb30BaHHAS IJIS aHAJIN3a
IpeaMeTa MCCJelOBaHMs, OKasajach Tec-
HO CBSI3aHHOM C IPOOJIEeMaTUKON Mapru-
HAJINCTUKM, M3 apceHaja KOTOPOMl B mcC-
clefoBaHUM ObLJa MCIIOJH30BaHA TEOPUS
COIMANbHON aHOMUU. BBIOOD B MOJB3Y
TEOPUU COIMUATBbHON aHOMUU OBLI 00y-
CJIOBJIEH TeM, YTO IJs (OPMUPYEMOTO
JeMOKPATUYeCKOro oOIlecTBa XapakTep
1 YPOBEHb COIMAJILHO-IIPABOBOTO CTATYyCA
OosbpIIHCTBA TpaskmaH Poccum Ha maH-
HBIE MOMEHT He MOJKeT OBITh NPU3HAH
HOPMAJILHBIM.

BMmecTe ¢ TeM yKasaHHBIE TEOPHUH,
KaK B CHJIy Pa3HOCTH MX IpeaMeTa, TaK U
B CHJIy BBICOKOTO YPOBHS TEOPETUUECKO-
ro obOOIIeHNsI, HE B COCTOSAHUM IIPEICTa-
BUTDH M3yYaeMbIH IPOIECC Ha JKU3HEHHOM
ypOBHE WHAWBUAA WJIWU OOIHOCTHU, UTO
CYIIIECTBEHHO O0efHsSeT IIpe[CTaBJIeHUe O
IVMHAMHIKE COIMaJbHO-IIPABOBOIO CTATyCA
rpaskgaduHa Poccum. ITOT HEIOCTATOK
BOCIIOJIHAET OOIIasi Teopwus COIMAJIN3a-
U, MPeICcTaBJdIoNasd AaHHOE SABJIEHUE
KaKk WHTEerpajJbHBI pes3yJabTaT MHOTO-
MEePHO# COIMAJbHON TUHAMUKHU, a TaKiKe
cIelnaJbHasg TEOPUSA IIPABOBOI COIMAJIN-
3aIK, OCHOBHBIE KOMIIOHEHTBI KOTOPBIX
OBLIM WCIIOJIB30BAHLEI B MCCJIEAOBATENb-
CKOM IIporiecce. 3aBepINAIONINM 3JIeMeH-
TOM METOHOJIOTHUECKOl 0asbl mcciaefoBa-
HUSA CTajla COBpeMeHHasa Me:KIIpeaMeTHas
TEOpUs MPABOCO3HAHUS.

ConuaJbHBINA CTATYC UeJOBEKa, a TaK-
JKe COIIMaJbHO-IIPABOBOM CTATyC TpaK-
JaHNHA — SBJEHUS, KOTOphble, IPHU BCei
UX KOHCTUTYMPOBAHHOCTH U OIpeleseH-
HOCTH, allPpHOPHO HE MOTYT OBLITh M3yUeH-



HBIMU IOJHOCTBHIO. TaK IPOMCXOIUT IOTO-
My, UTO COIIMAJBHBIN CTATYC 4YeJIOBEKa U
COIIMAIbHO-IIPABOBOII CTATYC I'PAKIAHNHA
— YacTh JUHAMMUYHON, IIOCTOSHHO YCJIOMK-
HAIIelcsa cucTeMbl — obiecTBa. IloaTo-
MY He TOJIBbKO CaM CTaTyC, HO U IpPeACTaB-
JIEHUS O HeM HaXOJATCA B IIOCTOSHHOM
Pa3BUTHUH, WU AWHAMHKA 9TOT0 PA3BUTHUA
IIpejcTaBjJeHa B COJepsKaTeJbHON YacTu
maparpada. Ocoboe BHHMMaHINE B HCCJIE-
JOBAHUM YIeJeHO CTATYCHBIM Teopusam I'.
CneHcepa, KOTOPBIN IPeACTaBJIAN COIUYM
KaK COBOKYITHOCTL PA3HOPOJIHEIX 3JIEMEH-
TOB, 00JIAZAIOIINX OTHOCUTEJNLHON aBTO-
HOMMEHN, HO JeHCTBYIOIUX COIVIACOBAHHO
W YIPaBIAEMBIX eIUHBIM IPUHIIMIIOM,
MIPOSABJAS IIPU 9TOM «OPTAaHUUYECKYIO CO-
aupapuocTh»; II.A. CopoKuHa, KOTOPBIH
IMoKasaj, KaKuM 00pa3oM (PyHKIIMOHUPY-
eT MexaHM3M IIepexofa OT cTaTyca K cTa-
tycy; T. Ilapconca, ycTaHOBUBIIIETO, UTO
00IIIeCTBO — 3TO HE TOJHBKO COBOKYIIHOCTD
CTPYKTYPHBIX dJIEMEHTOB, HO IIPEXKIe Bce-
r'o — COBOKYIHOCTh (PYHKIIMOHAJIBHBIX
3aBI/ICPIMOCTefI, BO MHOI'OM IHUKTYEMBIX
craTycHBIM moJsioxkeHuem; II. Bypabe, Ko-
TOPBLIA paspadoTaj TEeoOPHUio COIMATLHOIO
IIPOCTPAHCTBA M CTaTyca KaK CHCTEMBI
KoopAuHAT B HeM. L[eHHOCTH TeopeTuue-
ckux B3TIALoB II. Bypabe mnsa mccieno-
BAHUSA COCTOUT B TOM, YTO COIMAJIbHBIN
cTaTyc IpPeJCTaBJeH B HUX He TOJLKO KaK
MPOAYKT OOBEKTUBHBLIX YCJOBHUI U CJO-
JKUBIIENCA CUTyallud, HO U KaK IPOIYKT
CYyOBEeKTHBHOTO BOCIPUATHA OKPYKaro-
IIIer0 COI[MAJIbHOI0 MIPA M CAMOBOCIIPHA-
THA JUYHOCTH.
CTPYKTYpPHO-PYHKIIMOHAJLHBIN IIOJ-
X0 K PacCMOTPEHNIO IIPO0JIeM COIIAIbLHO-
IIPaBOBOT'0 CTaTyca MHOKAas3aJl, YTO OH BbI-
CTymnaeT B OOIeCTBe KaK YCTOWYMBHIN U
COIIMAbHO-3HAUNMBIA BUJ COIHAJBHBIX
WHTePaKIuii. ITO Jaji0 OCHOBaHUE IIpej-
MMOJIOXKUTH, UTO B (heHOMEHe COI[MAJILHO-
IIPaBOBOT'O CTaTyca TpasKIaHMHA COmep-
JKaTcs IPU3HAKY COIIMAIbHOTO MHCTUTYTA.
IIpumeHeHMEe IOCTUIKEHUNI COBPEMEHHOM
MHCTUTYIIMOHAJIBHOU TEOpU! K (peHOMEeHY
COIIMAIbHO-IIPABOBOTO CTaTyca IIOKasaJo,
YTO ero JeHCTBUTEJHLHO MOJKHO CUHTATh
MHCTUTYTOM. B uYacTHOCTH, IIOHHMAaHIe
COIIMABbHO-IIPABOBOTO CTATyCA JHUYHOCTHU
He IIPOTUBOPEUUT BEAYIIIMM OIIpejeie-
HUAM IOHATUA «MHCTUTYT», COIMAJILHO-

IIPaBOBOI CTaTyC TpaKIaHUHA COTEPIKUT
B cebe Bce HeOOXOOUMbIE WHCTUTYIINO-
HaJlbHBble mOpu3Haku. Kpome Toro, pac-
CMATPHUBAEMBbIH  (DEHOMEH  BBIIOJIHSET
BayKHble HMHCTUTYIMOHAJIbHBIE (PYHKI[HH.
Taxas TOCTAHOBKA IIPOOJEMBI COTEPIKUT
B ce0e CYIIleCTBEHHBIII 3JIeMEHT HayUYHOM
HOBUBHBI, MMOCKOJBKY B OOJILITUHCTBE CO-
IIUAJbHBIX MCCJAEIOBAHUI CTaTyC, Kak
IIPABUJIO, CUMTAETCSA 3JIEMEHTOM COI[HAJIb-
HOTO MHCTHUTYTAa, HO HEe pacCMaTpPHUBAETCH
KaK caMOCTOSTeJIbHBIA MHCTUTYT.
IlnurenbHOe BpeMs HCCIeIOBAHUSA
B 00JaCTM COIIMAJNBLHBIX CTATYCOB JIOHAel
U HCCJeNOBaHUA B c(epe IpPaBOBHIX CTa-
TYCOB T'paskKJaH IIIJI0 IapajjeJbHbIMU, He
COBIIAJAIOIINMHU IIyTAMEU. TaK IIPOUCXOaHU-
JIO B CHJIY TOCIIOJICTBA HOPMATHBHCTCKO-
ro IOAXoja K PeIIeHHI0 TeOPeTUYEeCKUX
1 IPaKTHUYeCcKux mpodsem mpasa. OmgHa-
Ko yxe Ha pyoeske XIX — XX BB., 3Ha-
YUTEJIbHOE KOJHUUYECTBO MCCIeq0BaTeIeH
ybenuJoch B TOM, UTO IIPABO He MOJKET,
He B COCTOSHMM pasBHUBaThCA 0e3 yuera
y:Ke YCTaHOBJIEHHBIX U eIle He OTKPHBITHIX
COIMMAJILHBIX 3aKoHoMepHocTeii. Ilocie
OKOHYaHUA BTOpOi MUPOBOil BOMHBI OBLIO
3aBepIeHo (popMUpPOBaHUE HOBOTO IIOIXO-
Ja K IOHMMAaHUIO CTATYCHOH IIPOOJIEMBI,
yeJIoBeK ObIJI IPH3HAH BRICIIEH IIeHHO-
cThIO o0IIecTBa. Bce 5TO cmmocoOCTBOBAIO
MIOSABJIEHUIO HOBOWU, eIlle 0 KOHIlA He WC-
CJIEOBAHHON MEXKIIPeIMeTHO obJacTu
3HAHUH — 3HAHUHA O TOM, UTO IIPEeJCTAaB-
JsieT coboii COIMAJbHO-IIPABOBOII CTATyC
rpaskJgaHMHA B IIeJIOM, KaK BasKHBIHA 00-
IIeCTBEHHBIA HMHCTUTYT. PacmpocTpaneH-
HOEe TIOJIOKEHWE TeOPUU IIpaBa, COTJIACHO
KOTOPOMY IIPABOBOE IIOJIOKEHWE, TO €CThb
IIPaBOBOM CTATYC UYeJOBeKa YW TI'parKIaHu-
Ha B IIOJHOM o00beMe XapaKTepusyeTcs
COBOKYIIHOCTBIO IIpaB, CBOOOJL u 00s3aH-
HOCTEl, KOTODPHIMH OH HAameJseTcsd Kak
Cy0OBEeKT IIPABOOTHOINIEHHUI, BO3HUKAIO-
X B IPOIECCE peau3alluy HOPM BCEX
oTpacjyeil mpaBa, B psJie MOMEHTOB He-
obxoxumo ocmopuTh. OcrapuBamue 3TOro
TIOJIOJKEeHMs CBA3AaHO C TeM, 4YTO IIpaBa,
CcBOOOJBI 1 O0SI3aHHOCTH 3aYACTYIO0 HOCST
(hopmasnzoBaHHBINM XapakTep, B TO BpeMd
KaK peaJbHBIN IPABOBOM CTATYC UeJIOBEKa
He MOXKeT OBITh (DOPMAJIM30BAHHBIM, TaK
KaK OH OTpa’kaeT PeaJbHYI0 COIMAJIBbHO-
IIPaBOBYIO CHUTyaIllMi0 B  OOIIecTBe.



Kpome Toro, B mporecce wucciefOBaHUS
MOAPOOHO pacCMOTpeHa WCTOPUYECKas
PETPOCIIEKTHBA B3aKpPEIJIEHUS IIPaBOBO-
ro craTyca 4YeJoBeKa U TpaKJaHUHA B
HOPMATHUBHO-IIPABOBLIX AaKTaxX B CpPasB-
HEeHNMM C€ KOHKPETHBIMH CHUTYyaI[UAMU
COIMAJIbHO-TIPABOBONl  peajbHOCTH, IIO-
POKIaBIIAMU JIefCTBUTEIbHBIE co-
CTOAHHUS COIAJIbHO-IIPABOBOTO CTaTyCa
rpaskgadraa. OcHOBHOe BHUMAaHIE HeoO-
XOAMMO YAEJIUTH IIpobJeMaM HHCTUTYTA
COI[MAJIFHO-ITPABOBOTO CTaTyca TIpasKja-

HuHa Poccum, ero 3aKoHOZATEJILHOH 00y-
CJIOBJIEHHOCTH ¥ CBSI3W C PEaJbHOCTHIO.

CB0oeoOpasHbIM WHIUKATOPOM COCTOS-
HHUS IPaBOBOTrO CTaTyca rpaskgauuta Poc-
CUM SABJAETCSA CUTyalus B 00JaCTH BO3-
MOYKHOCTH peaiu3alliy UM CBOMX IIPaB U
o0sazamuocTeii. Takum obpasom, PyHKIU-
OHMPOBaHUWE TAHHOT'O MWHCTUTYTA B HACTO-
dInee BpeMsd Bce 0oJiee ITePexXOoquT U3 pas-
psla TeopeTUUYeCKUX IIpo0jeM B TPYIIY
Hambojee OCTPBHIX IIPOOJIEM COIIHAJIBLHO-
IIPaBOBOU HMPAKTUKHU.
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