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TeopeTnuecKkre pasMbIIIIEHUA O Ipa-
Bax UeJIOBeKa, a TaKiKe IOMCKU WMCTOKOB
HAI[MOHAJIBHO-0COOEHHOTO  IIpeJCTaBJIe-
HMsS 0 HUX B Poccum, 6e3ycJI0BHO, MOTLYT
OBITH IIOJIE3HBI AJIS MOWCKOB METO0JIOTO-
MHPOBO33PEHUYECKUX OCHOBAHMI KOHIIEII-
IIMA [IPAB YeJIOBEKA B COIMOJIOTUHN YIIPAaB-

genus. Ho HeoOXoAMMO MTPOSCHUTL eIlle
OJVH MOMEHT, a MMEHHO — COIMAJbHBIN
3aKa3 o0IecTBAa HA TAKYI0 KOHIIEIIIHIO.
Bens oT TOro, HaCKOJBKO JIIOAU HYKJIA-
IOTCSI B peaju3alliy CBOMX IIPaB M CBO-
00, HACKOJBbKO OHU IIOHMMAIOT UX U OIle-
HUBAIOT, HACTOJLKO U OyIeT aKTyaJbHBIM



nX TeopeTwWyecKoe obOocHOBaHWE. Boee
TOT'0, CAMO 5TO OOOCHOBaHNE B CHATOM
BUfe OyJeT IpeAcTaBIATh T'OTOBHOCTH 00-
IIeCTBa IPUHATDH €To.

CBoeoOpasme  HCTOPHUYECKOTO  9ITa-
ma, mnepe:xxkuBaemoro Poccueit B Hamm
JIHY, 3aKJIOYAETCs, MTPEeKJe BCEeTro, B €ro
VHUKAJIbHOCTH, T.€. OTCYTCTBUU KAaKOTO-
aunbo aHaJora B IIPOILIOM OBITHM YeJIO-
BeuecTBa. B cBoe BpeMs IIpeBpalleHue
rocysapcTsa B €QUHCTBEHHOIO U BCEOOH-
eMJIIONIEer0 COOCTBeHHMKA IIOPOAMJIO HU-
BEJIMPOBKY OTHOIIIEHUI C HUM Pa3INUYHBIX
mpodecCuOHANbHBIX M MHBIX COIIMANBHBIX
IPYII, KOTOpPHIEe OKas3ajauch paBHO Oec-
MpaBHBIMU ¥ 3aBUcHUMBIMH. uddepeHn-
nuanusa COIMNATbHO-TPO(hEeCCHOHATIBLHBIX
FPYII HAaCeJeHUA IIPOUCXOAMJIA JIUIIb
II0 CTelmeHW 0Jiar, IPeACTABJIAEMBIX WM
rocyZapcTBOM, M II0 HAJIUUYUIO WNJIA OT-
CYTCTBUIO BO3MOKHOCTU (JIeTalbHO WJIN
HeJlerajbHO) YYAaCTBOBATh B UX pacipeje-
neunu. Taxoro pojga MexaHU3MaMU CTAJIU
TeHeBasd SKOHOMMKA U TeHeBasd MOJIUTHUKA.
IlockonbKy mOcCHegHNE ONPENeJANN II0-
BCEJHEBHYIO JKM3Hb B OOJIbIIIEHl Mepe, ueM
KOHCTUTYI{MOHHBIE 3aKOHBI, IIOUBBI MAJIS
BOCIUTAHMNS YBAXKEHUSA K IPaBy KaK IU-
BUJIM30BAHHOU (hopMe uIer CIpaBemInBO-
CTH ¥ MHCTPYMEHTA 3aIIUTLI OT IIPOU3BOJIA
(hakTHUecKu He cyIllecTBoBajso. Bce aTo,
KaK ¥ MHOroe JIpyroe, IPOTHBOPEUMJIO
€CTECTBEHHBIM IIOTPEOHOCTSM UYeJIOBeKa B
PasyMHOM IpPHMEHEeHWN 1 NCI0JIb30BAHNI
pe3yJIbTaTOB CBOEr0 TPyAa W IIOPOKIAJIO
OPraHM3aIMOHHO-IICUXOJOTUUECKUN [IC-
koMmpopTt. CrpemMuTesbHOE U TOCTATOUHO
HeoXKuJaHHOe (XOTA WMCTOPUYECKM U 3a-
KOHOMEPHOE) KpYIIIeHHe YCTOSBIIEroCsd
MOpAAKA CYIIECTBOBAHUSA JIOME ITPomso-
L0 B (popMe CMeHEI O(PUIIMAILHO JeKJia-
PUPYEMOI CHCTEMBI IEHHOCTE.

OmuyM U3 BaKHEHIINX COIMAIbHBIX
acCIIeKTOB COBPEMEHHOTO KOHCTHUTYIIH-
OHHOTO TIIpOIlecca SBJAETCA OCO3HAHUeE
HaceJleHMEeM II€HHOCTH 3aKpeIlIeHHBIX
B OcHOBHOM 3aKOHe IpaB W CBOGOM JIMU-
Hoctu. OmHAKO IIPOBEJEHHBIE OIIPOCHI
IIOKasail, YTO CTpeMJeHUe K MOPAIKY,
Jake IeHOM orpaHMYeHUs CBOOOILI, BCe
ele SABJAAETCA BeAYIUM MOTHBOM MAJIS
3HAUNTEJIbHON YacTH HaCeJIeHHA, KOTO-
pasg He MOXKeET MJIM He XO0ueT afalTHpo-
BAThCA K MEHSIOIIMMCS YCIOBUAM JKU3HU

U He BUIUT A ce0sd HUKAKOTO APYTOTO
IIPUeMJIEMOTO0 cmocofa CyYIecTBOBaHUA,
KpoMe KaK IOAYMHEHUS TOTAJTUTAPHON
YPaBHUTEIbHO-PACIIPENEINTEIBHON  CH-
creme. MaccoBoe cosHaHWE BOCIIPUHUMA-
eT KOHCTUTYIIMOHHBLIE IIpaBa M CBOOOIBI
JIUYHOCTA TIPEUMYIIECTBEHHO uepes3 IIpH-
3My HAaTEePHAIUCTCKUX YCTAHOBOK.

OcosHanue JIOIbMU IIEHHOCTA KOH-
CTUTYIMOHHLEIX TpaB M CBOOOL Hepas-
PBIBHO CBSI3aHO C HUX IIOBCEJHEBHBLIMU
WHTEepecaMu M NOTPeOdHOCTAMU. B cBOIO
ouepenb, XapakTep IOCIeIHUX BO MHOTOM
3aBUCUT OT OOIIEr0 BOCIPUATHUS OTHOIIIE-
HUI MeXIY JUYHOCTHIO M TOCYAapCTBOM,
pacmpeieleHUA MeXKAy HUMU IpaB U 004-
sanHocTeli. CoBpeMeHHAs BJIACTHAsA Opra-
HU3anuA JOJKHA CO3MaBaTh OJIATOTIPUAT-
HYIO CHUTyaIlMI0 He TOJbKO BHYTPHU cedd,
HO W BOKDPYr ce0s, IIOCKOJBLKY CAMBIH
JYUIINHA 1 HAJEKHBIH cI0oco0 M30aBUTHCSA
OT KOHKYPEHTa — 9TO CHAejaTh €ro COI03-
HUKOM. De3HpaBCTBEHHOCTH, KOPPYIIIUA
BEIyT, B KOHEUHOM CUeTe, K XaoCy, CaMo-
paspyiennto Biactu [1].

B comumosorum mpaBa, OpraHu3amus
— 9TO CcTpaTHU(PUIUPOBAHHAA CTPYKTypa
C YPOBHAMHU ¥ YCJIOBUAMHU PYKOBOACTBA
u nogumHenusd. Takas CTPYKTypa 3ddek-
TUBHO (PYHKIIMOHUPYET TOJLKO IIPU Cy-
IIIeCTBOBAHUY XOPOIINO HAJAKEHHON CBf-
3 MeXXJy BceMu ypoBHaAMu. Tak, ecau
Ha BepxXHEM YpPOBHE PYKOBOJCTBA IIOSAB-
JsdgeTcad Heo0XOOMMOCTL BO3IEHCTBOBATH
Ha TIIOBeJileHre TOAYMHEHHBIX, TO IIpPHU-
Ka3, pacuopssKeHne, yKasaHue He TOJBKO
IOJIXKHBI JOUTH IO HUBIIEro YPOBHS, HO U
PACIIPOCTPAHUTHLCA IO BCEM CTPYKTYPHBIM
eIMHUIIaM JaHHOTO ypoBHA. IlosTomy Iie-
JiecooOpasHO IPOBOIUTHL aHAJM3 KaK Bep-
TUKAJbHBIX, TAK W TOPU3OHTAJLHBIX Op-
TaHN3aIMOHHBIX KOMMYHUKAIUHA.

Beprukannuble KaHAJIBI IIPaBOBOM
KOMMYHUKAIIUKY JOJI:KHBI CBSASLIBATL BCE
YPOBHHU YIIPABJIECHUS OPraHW3allii B eIU-
Hoe 1esoe. I[yia sToro mHMOPMAIINIO CJIe-
IyeT HAIpaBJATL IIPeXKJe BCEro CBepXy
BHM3. Yepes cucTeMy HUCXOAAIIUX CBS-
3el PYKOBOJCTBO OpraHu3anuu obecreyun-
BaeT OIpefesieHWE M OPUEHTAIWIO Iesel
MOAUYMHEHHBIX TOApasfiesieHnuil opraHusa-
UM OTHOCHUTENLHO TJIABHBLIX COIIMAJILHO
OPHUEHTHPOBAHHBIX IeJel; KOPPEeKIIUIo
MOBeJIeHNsA, YCTAHOBOK U IIOBeIeHYe-



CKHX CTEPEOTUIIOB HCIIOJHUTEJIEl Ha BCeX
YPOBHAX, KOOPAMHAIINIO HEHCTBUI; IIOJ-
Iep:KaHre W yIpoueHMUe aBTOPHUTETa BJa-
ctu. ['opusoHTaIbHBIE KaHAJIBI KOMMYHHU-
Kalluy B OpPraHu3aliy IPaBOOTHOIIECHUI
IIPEJICTABJISIIOT COOOM WyTH U CpPeICTBa
nepemgaun MHQGOPMAIIMM OTHEJILHO HAa
KaKIOM MepapXuuecKOM YPOBHE OpraHU-
samnuu [2].

PyxoBomuTesb — 9TO uejlOBEK, 00Ja-
JTaIOIINH OIpeaeIeHHBIM Ha00pOM JUUHBIX
cBoiicTB m KauecTB. Ommako crmenuduia
IIPOSABJIAETCS U 3aBUCUT OT OIpeaeIeHHOH
curyanuu. BiacTe — 9TO, IpesKiIe BCEro
OTBETCTBEHHOE IIPUHATHE I'PAMOTHEIX, CH-
TYaTUBHBIX, HO OCHOBAHHBIX Ha PeaIbHO
OCYIIIeCTBUMOII ITPABOBO# 1 HPABCTBEHHOM
TBOPUYECKO! INpaKTHKe pemieHuii. B aTom
pAny u KOH(eccmoHAJIbHAs TOJIEPAHT-
HOCTb BCe SIBCTBEHHEE YTBEp:KAaeTcd Kak
HEIIPEeMEHHBIN aTPUOyT STHOHAIMOHAJb-
HOII MAEHTUYHOCTH rpaxgad Poccum.

Onucanne HAaITMOHAJILHOTO XapaKTepa
M STHUYHOCTH HAPOAOB caMo 10 cebe He
ABJIsIeTCA AOKAa3aTeJbHBIM AJIA ()OPMUPO-
BaHMWS KOHIEIIIMY IIPaB 1 CBOOOJ ueoBe-
Ka B Poccun. TorbKO ryMaHMTApPHO-OPUEH-
TUPOBaHHAsI HPAaBCTBeHHAA pediexkcus
CIOCOOHA K IIOCTHMYKEHUIO ODIIero M 0CO-
OeHHOr0 B 3amaAHON M POCCHUIICKON Tpa-
IUIMY B 9TOM ILIame. [[pyruMu cjioBamu,
OCHOBaHHEM JJid TAaKUX IIPaB SBJAIOTCSA
UJIW JOJIKHBI SIBJISATHCSI HEKOTOPbIE MO-
paJibHBIe NPHUHIIMIBI, OOIIWe MAJA BCeX
WHIVBUIOB.

Bcee rocymapcerBa peryasspHo 00bABIA-
IOT O CBOEH IIPUBEP;KEHHOCTU ITPOBO3TJIA-
IIIeHHBIM IIpaBaM 4YeJIOBEKa He IIOTOMY,
UTO OHU ABJAIOTCS IJA HUX Heo0Xomau-
MOCTBIO, a IOTOMY, YTO TOJBKO TaKoe
IIPU3HAHNE WHTEIrPUPYeT COBPEMEHHBIH
MHUP, a OTKa3 OT Hero IIpeBpalraeT cTpa-
Hy B marod. To ecTb, MOCKOJBKY JIOAU
BLIHYKJEHBI IeliCTBOBAThL B OOIIECTBe C
TIO3UIINIA PAaBEHCTBA, PA3yMHOCTH M CBO-
00abI, TO, YTOOLI OOIIECTBO MOTIJIO CYIIe-
CTBOBaTh, OHU IOJIKHEI COOJIIOIATHL HOP-
MBI MOpAaJIi ¥ IpPaBHUja HPAaBCTBEHHOCTH,
4TOOBI HPUOOIIUTHECA K JTUM (PyHIaMEH-
TalbHBIM IIeHHOCTSIM. B 1esom, mpoilecc
HPABCTBEHHOM MOTHUBAIIMU IeMOKpaTHye-
CKMX OPHMEHTAIMi TpakIaH UM BJIACTHBIX
CTPYKTYP, PACKPLIBAeTCSI B TEOPUAX, Ha-
ITPaBJIEHHBLIX HA 00'bsCHEHUE ITPOIIOPIHO-

HaJbHOTO paclpejeseHuda VCUJIUN aJid
JOCTHKEHUS KOHKPETHBIX Iejei. Brioop
cTpaTeruy IeMOKpaTHUYeCKUX IIpeobpaso-
BaHUU 3aBUCUT OT CUTYAIlU yIPaBJIEHNU,
B KOTOPOIl HaXOAUTCS OpraHusamus, o0-
IeCTBO. 3Iech HPABCTBEHHBIN KOMIIOHEHT
IMO3BOJIAET OKAa3bIBaTh BJUAHUE HAa pac-
npejeseHre MPUOPUTETHOCTH B PeIIeHUU
aIMUHUCTPATUBHBLIX M COIMAJLHBIX 3a-
nau. CymrecTBeHHasd 3ajavya PYKOBOICTBA
— TIocTapaThbCcsA IIPOBECTH W3MEHeHUS
TaK, YTOOBI IIPH STOM OBLIN Pa3peIleHbl
BOBHUKAIOIINE B CBA3U C COIMIPOTHUBJIECHHU-
eM KOH(JIUKTHI.

ConuaibHas CBSI3bL IIO0 IIOBOAY IIPaBo-
OTHOIIIEHU# mpuobpeTaeT YCTONUUBHIM,
BO300OHOBJIAEMBINI XapaKTep, TO €CTb
mpuoOpeTaeT KadyeCTBO B3amMMOIEHCTBUSA
JUIIbL B TOM CJydae, €CJU COOTBETCTBY-
eT JUYHOCTHOI MJMW T'PYIIOBOI IIeJIecO0-
opasHocTu. ComuaabHasa cpefa, KOHKpeT-
Hasd CTPYKTypa COIMAJLHBIX OTHOIIIEHUHA
W 3aBHCHMOCTEH, MOKeT OBITh IIPH3HAHA
YUYaCTHHKOM B3aMMOJeHCTBUA PasyMHOI,
meJsiecoo0pas3HoOil TOJBKO B TOM CJIydae,
ecay W3IEePKKH, KOTOpPbIe OH HECeT 3a
Takue s(PPeKThl COIIUAJIBHOTO, KaK «IIO-
PANOK», «CJOKeHUe W KOOPAWHAIIUA CHUJI
U yMeHUil», «pasjmeseHue TpyAa u QyHK-
IMUKU», JAIOT JOCTATOUHOE BO3HATpaKIe-
HUE, BO3MOXKHOCTH IJIS YIOBJIETBOPEHUS
cOOCTBEHHBIX JKUBHEHHBIX Iesei [3].

IIpaBoBoii xapaxTep TIocyZapcTBa
pacKpnIiBaeTcs Hambojiee IIOJHO, KOTJa
IpY KOHKYPHUPYIOIINX HWHTEpecax oOIie-
cTBa ¥ TroOcyJapcTBa o0pasyeTcss TaKoOu
COIIMAJIbHO-IIOJIUTUYECKUI Oajamc, IIpHU
KOTOPOM TOCYIapCTBEHHBIA 3aKOH, KpO-
Me BBINIOJHEHUA OOINUX PeryJupyoIInX
(GyHKIUMi, 3amuIiaeT HEOTUYKIaeMble
cBOOOJBI T'paskgaH. B aToii cBsA3M, K OCO-
OEHHOCTSIM COITMOJIOTMYECKOTO aHaJu3a
IIPaBOOTHOIIIEHNIT OTHECEHAa, IIPekje Bce-
ro, UX HepasphIBHAS CBS3L C COIIMAJIBHO-
dKOHOMHUeCKMMU pedopmamu. Ilocy-
JapCTBO MMeEeT IIPaBO TOJBLKO IIPECEeKaTh
IEeHCTBUSA TPasKIaH M OpPraHM3aIuil, KO-
TOpbIe HapyIIaloT IpaBa IPYTUX IpasKIaH
W oprammsanuii, HapylIamoT oOIIuii uH-
Tepec oOmecTBa. locymapcTBo 00s3aHO
TpeboBaTh BO3MEINEHWS HAHECEHHOIO
yiepba, B TOM UHCJIe U TAKOTO, KOTOPBIH
Kacaercs o0OIell rocygapCTBEHHOH coO-
CTBEHHOCTH, ITPeIHABHAUEHHON AJI BCEX.



IIpaBa yesoBeKa He JOJKHEI 3aBUCETH
OT COIIMAJIBHOTO IIOJIOKEHUS 4YeJIOBEKa,
OT TOro, paboTaeT OH MJIN HET, HalIPuMeD.
Ot sTOrO NOJIKHA 3aBHUCETH TOJIBKO €r0
sapmiarta. IIpaBo Ha XOpOIIYIO 3apILIATY
00yCJIOBJIEHO COOTBETCTBYIOIIEH PaboTOil.
TakuMm oOpasoM, eCcTb IpaBa 00yCJIOBJIEH-
HBIe (IOTOBOpPHBIE) M €CTh aOCOJIIOTHEBIE.
IIpaBa uyesmoBeKa: CBOOOABI CJIOBA, BEPOU-
CIIOBENaHWdA, IIepeMelleHnsa, CoOpaHuii,
meyaTu — He JOJIKHBI OBITH 00yCJIOBJIE-
HBI COITMATBHBIM CTATyCOM YeJIOBeKa. JTO
npasa OesycioBHbIe. B ngeane, Hopma co-
OTHOIIIEHNUSA TIPaB 1 00a3aHHOCTEH (COOJIFO-
JaTh 3aKOHBI) YCTAaHABINBAETCA ONHA JJIA
BCEX, HE3aBHUCHUMO OT B3acJyr YeJIOBEKa.

s  ocyiecTBieHNs TPABOOPUEHTUPO-
BAHHOTO B3aMMOJIEHICTBUS €r0 YUACTHHUKHU
IOJI:KHBI PYKOBOICTBOBATBHCA €IUHLIMU
KPUTEPUAMHU OIEHKW BO3HATPAKIECHUA.
Hanuuwme emnuHBIX, B3aMMHO IIpHU3HAaBae-
MBIX OOOCHOBAHHBIMM, JIETUTUMHBIMH,
IpaBuUj, HOPM U IIEHHOCTEH SABJISIETCS
yCJIOBUEM COTJIacUsA, CTAOMIBHOCTH B3au-
MopelicTBUSA IapTHepoB. IlaTepHaamct-
CKOe TOCyZapCTBO MEP:KUTCSI Ha KOHTPO-
Jie HaJ BCSIKOTO poja JbIOTaMU, KOTOPHIE
K TpaBy, B IODUAMYECKOM CMBICJIE, He
UMeIOT HUKakoro orHomieHus. IIpaBoBoe
roCyZIapCTBO MOJKHO TIOCTPOUTH TOJBKO
IpU HAJUYUU OOIEecTBa, IepepacTarolle-
ro B rpaskJaHCKOe ODOIIEecTBO.
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