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OTmesnpHBIE 0COOCEHHOCTH PACCMOTPEHHS eJI B MOPAIKE
YIIPOIIEHHOTO MMPOM3BOJCTBA B aPOUTPAKHOM IIpoIecce

(PeriensupoBaHa)

Annoramua. B cratbe paccMaTpuBaeTcs — BBeJeHMe — VIPOINEHHOH  IPOIEAYypPhI
CYZOIIPOM3BOJCTBA JJId IIeJIOTO PAfa Aes. ABTOP pacKphIBAeT WX MCUEPIIBIBAIOIIUAN IepeueHb.
BaskHelmmM 5JeMEHTOM IpPOIEAYPLl VIPOI[EHHOIO IIPOW3BOJCTBA SABJISIETCA OTCYTCTBUE
IIPY PACCMOTPEHHWHU Jeja CTaAuM IMOATOTOBKHU M Cy[eOHOTO pPasdupaTesnbCTBA, W PeIleHue II0
JleJly BBIHOCUTCS TOJBKO HA OCHOBAHUU MAaTEPHAJIOB, HAIIPABIEHHBIX VUACTHHKAMU IIPOIECCa B
azpec cyza.
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Characteristics of cases investigated by summary
procedure in the arbitration process

Abstract. This article discusses the introduction of a summary procedure for a number
of cases. The author reveals their exhaustive list. The most important element of this
procedure is the lack of case preparation and trial at legal investigation. Judgment is made
only on the basis of materials submitted by the participants of the process to the court.
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Denepanbubiii 3akoH oT 25.06.2012
NeB6-P3 «O BHecenuu ma3MeHeHHU B Ap-
OMTpPasKHBIN  MPOIECCYANBHBIM  KOJEKC
Poccuiickoit Pemepanuu B CBA3U C COBEP-
IIIEHCTBOBAHKMEM YIIPOIIEHHOI'0 IIPOM3BO/I-
crBa» (mamee — 3axkoH Ne86-P3), BCTy-
nuBmuii B cuay 24 cenrsaopa 2012 r.,
CYIIIECTBEHHBIM 00pa3oM pacummpui cde-
py IpuUMeHeHHs apOUTPaKHBIMU CyJaMU
VIIPOII[eHHOT0 IPOM3BOICTBA.

OcHoBHas uAes 3aKOHOIPOEKTa ObLIa
HaIpaBJieHA HAa COKpaIlleHWe CPOKOB pac-
CMOTPEHUSA [eJi, IpPeICcTaBJIeHUS TOKa-

3aTeJILCTB W O0KAJOBAHUS PEIIeHUuH,
MUHUMU3AINKU CYyNeOHBIX M3Aep:KeK ydua-
CTBYIOIIUX B Jejie JWI[, YTO B KOHEY-
HOM HTOTe, II0 MHEHHIO Pa3paboTUYMKOB,
MOJIXKHO CIIOCOOCTBOBATDH ITOBBIIIEHUIO J[O-
CTYITHOCTY IIPABOCYAMS.

B mensax obecrieueHus IIPaBUIBLHOTO
U eqUHOOOPa3HOr0 IPUMEHEHus apou-
TPAKHBIMU CyJaMH IIOJIOKeHuii ApbOu-
TPasKHOTO IIPOIECCYATHHOTO KOJEKCca

Poccuiickoit @Pegmepamuuz B cBeTe
BHeCeHHBIX wu3MeHeHuu, I[lmenym Bsic-
mero Apburpaskmoro Cyma Poccuiickoii
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Deneparuu npuHAa  IlocTaHoBJIEeHTIE
or 08.10.2012 Ne62 «O HEKOTOPBIX BO-
mpocax pacCMOTPeHUA apOUTpaKHBLIMU
cyJaMu JeJl B TOPAAKE VIIPOIIEHHOTO
mpousBoacTBa» [1].

Yro kKacaeTcsa KaTeropuii mes pac-
CMATPHUBAEMBIX B IMOPAAKE YIIPOIIEHHOI'O
IIPOU3BOJICTBA, TO WX MNCUEPIBLIBAIOIIMII
nepeuens ykasad B cratbe 227 AIIK Pd:

1) Mo MCKOBBIM 3asBJCHUSIM O B3BbI-
CKAHNU [JEeHEeKHBIX CPEeICTB, €CJU IleHa
MCKa He IIPEBBIIIAeT A HOPUANUYECKUX
JIUIT TPUCTA ThICAY PyOJIel, OIS MHIUBU-
IVaJIbHBIX MPeNIPUHUMATENEH CTO THICAY
pyo.Ieii;

2) 00 ocmapuBaHUM HEHOPMATUBHBIX
IIPaBOBBIX AaKTOB, peIIeHu#i OpraHos,
OCYII[ECTBIAIOIINX IyOJUUHBIE IIOJIHO-
MOYMS, HOJKHOCTHBIX JIMII, €CJU B COOT-
BETCTBYIOIIINX HEHOPMATUBHOM IIPABOBOM
aKTe, PeIeHUN COJepP:KUTCA TpeboBaHUe
00 yIIaTe [OeHEXKHBIX CPEeNCTB WU
IPeIyCMOTPEHO B3bICKAHUE IeHEKHBIX
cpencTB, Jaub0 obOpallleHre B3LICKAHUS
Ha MHOEe HMYIIECTBO 3asBUTEJNA IIPU yC-
JIOBUHM, UYTO YKa3aHHbIe AKThI, PEIIeHUS
OCIIapMBAIOTCS 3asdBUTEJEM B YacTU Tpe-
OoBaHusA 00 yIjaTe AeHEKHBIX CPEICTB
WY B3BICKAHUA MEHEKHBIX CPEJCTB, 00
oOpallieHnsl B3bICKAHNS HA WHOE HMYIIe-
CTBO 3asBUTEJSI M IIPKU STOM OCIapuBae-
Mas 3asgBUTEJIEeM CyMMa He IIPEBBIIIaeT
CTO TBICAY PYyOJIeii;

3) 0 TpuUBJeYEHHMH K aJMUHUCTpPA-
THUBHOA OTBETCTBEHHOCTH, €CJIU 3a CO-
BepIllleHne aIMUHNCTPATHBHOIO IIPABOHA-
pylIeHns Ha3HAUEHO aAMHHHCTPATHBHOE
HaKasaHWe TOJbKO B BHUJE aJMUHKCTpPA-
TUBHOTO InTpada, MaKCUMAaJLHBIA pas-
Mep KOTOPOTO He IPEeBHIIIAeT CTO THICIY
pyo.Ieii;

4) 00 ocmapuBaHUM PeIIeHUH agMU-
HUCTPATUBHLIX OPraHOB O IIPUBJICUEHNU
K aJMUHHUCTPATUBHON OTBETCTBEHHOCTH,
ecJii 3a COBepIllIeHue aJMUHUCTPATHBHO-
ro IpaBOHAPYIIIeHMWS HA3HAUEHO AaIMHU-
HUCTPATUBHOE HaKas3aHWe TOJbKO B BUIE
aIMHUHUCTPATUBHOTO 1iTpada, pasMep Ko-
TOPOI'0 He IIPEBBIIIAET CTO ThICAYU PyOJIe;

5) 0 B3BICKAHMU 00S3aTENbHBIX ILJa-
TeXKell W CaHKIWI, ecJad YKa3aHHBIN
B 3aABJeHMU OOIMMHA pasMep IIOiJIe-
JKalleidl B3BICKAHUIO JEeHEKHOM CYMMBI
He IIPEeBHIIIAET CTO ThICAY PYOJei;

6) mo mcKkaMm, OCHOBAHHBIM Ha TIPEJ-
CTaBJIEHHBIX HCTIIOM IOKyMeHTaX, ycCTa-
HaBJIMUBAIOINX JeHeKHble 00S3aTeIbCTBA
OTBETUMKA, KOTOPbIE OTBETUYMKOM IIPU-
3HAIOTCS, HO HE WCIOJHATCA, U (UIn)
Ha JOKYMEHTaX, MOATBEPIKJAIONINX 3a-
JMOJIKEHHOCTh TI0 JOr0BOpPY (TIOZJIesKar
pPacCMOTPEHWI0 B TMOPSAAKE YIPOIIEHHO-
ro TPOU3BOACTBA HE3aBUCUMO OT IIeHBI
HCKA);

7) mo TpeOOBAHUSAM, OCHOBAHHBIM
Ha COBEPIIeHHOM HOTApUyCOM IIPOTe-
CTe BEKceJid B HeEIJIaTeXXe, HeaKIelTe
¥ HeJaTUPOBAHWM akIienTta (momjeskar
pPaccMOTpPeHNI0 B IMOPALKEe YIIPOIIeHHO-
ro IIPOM3BOJACTBA HE3aBUCHMO OT IT€HBI
ucka) [2].

ITo xomaraticTBy ucTIIa IPU COTJIACUU
OTBETUMKA WJM [0 MHUIMATHBE CyAa IIPU
COTJIACM CTOPOH B IOPAAKE YIIPOIIEHHO-
r'o IMPOM3BOACTBA MOTYT OBITH PACCMOTPe-
HBI TaKiKe WHBLIE JIeja, ecad He MMeeTcCs
00CTOATENLCTB, YKa3aHHBIX B YacTH b
Hacrosarei cratbu (uacth 3 crarbu 227
AIIK P®).

Bwmecte ¢ Tem, uacthio 4 cratbu 227
AIIK P® mpeaycmoTpeH psn OrpaHu-
YeHUI II0 NPUMEHEHUI0 VIIPOIIeHHOTO
mpousBojacTBa. Tak, He WOAJE:KaT pac-
CMOTPEHUI0 B IIOPSAAKE VIIPOIIEHHOTO
IIPOM3BOJICTBA JeJia II0 KOPIOPATHBHBIM
cIiopam, Jiejia O 3aIlluTe MPaB M 3aKOHHBIX
MHTEPEeCOB TPYIILI JINII.

BaskmenimmM s71eMeHTOM ITPOILEAYPBI
VIIPOII[EHHOTO IIPOM3BOJCTBA  SBJIAETCS
OTCYTCTBUE IIPU PACCMOTPEHUU JeJjia CTa-
IUM TOATOTOBKU U CyJeOHOTO pasdupa-
TeJIbCTBA, W PEIIeHNWe IO ey BBIHOCHUT-
cs TOJBKO HA OCHOBAHWM MAaTepHaJiOB,
HaIIpaBJEHHBIX YYACTHUKAMH IIpOIlecca
B azpec cyma. Ilpm sTom wmHMOpMAIM-
OHHBI OOMEH MeXJy JHuIaMu, yda-
CTBYIOIIIMMY B Jejie BeleTcsA ueped odu-
HaJbHBIN camr COOTBETCTBYIOIETO
apOuTpasKHOTO Cy/Aa, HA KOTOPOM pas-
MeITaloTCsI MCKOBLIE 3adBIC€HUA, OT3bI-
BBI, IOKA3aTeJbCTBA U WHBIE JOKYMEHTHI
mo gpeny. IlocTyn K yKasaHHBIM JAaHHBIM
IIPeIoCTaBAAETCA TOJBKO CTOPOHAM [Ieja
IpM IOJYUYeHHU KONUU OIpeaeseHusd
0 IPUHATUU 3aSBJIC€HUS K IIPOU3BOJCTBY.

Taxkum 00pa3oM «yIIPOIIEeHNre» HTOCTH-
raetcsa MUCbMEHHBIM XapaKTepoM PaccMo-
TPEeHUs Jejia, UCKJIOUEHHEM IIPOIeyphl
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cynmeOHOTO 3acemammsi KaK TaKOBOH WM,
KakK CcJeJCTBME — OTCYTCTBHEM Heo0Xo-
OIVNMOCTH B BeJeHHU IIPOTOKOJIa, COKpa-
IEeHHBIM CPOKOM PAcCMOTpPeHHs W o0Ka-
JIOBAHUS.

B To ke Bpems uacThio 5 cratbu 227
ATIK P® ompeneneHbl OCHOBaHUSA pac-
CMOTPEHUSA JieJia MO OOIIUM IIPABUJIAM CY-
MOIIPOM3BOICTBA:

1) TOpPANOK YHPOIIEHHOTO IIPOM3BOJ-
CTBAa MOKET IPHUBECTH K pasTJallleHuo
rocyIapCTBeHHOU TalHBI;

2) HeOOXOOMMO IIPOBECTH  OCMOTP
¥ WCCJIeIOBaHWE JOKA3aTeJbCTB II0 MECTY
UX HAXOXKJIeHUSA, HA3HAUUTL SKCIEPTUIY
UKW 3acJyIllaTh CBUAETENLCKNE II0Kasa-
HUAd,

3) s3aABJIeHHOe TpeOOBaHMe CBI3aHO
C MHBIMH Tpe0OBaHUAMMU, B TOM UHCJE K
OIPYTUM JIHIAM, WJIN CyAeOHBIM aKTOM,
MPUHATHIM 110 JAHHOMY Iy, MOT'YT OBITH
HapyIIeHbl MIPaBa U 3aKOHHBIE MHTEPECH
APYTUX JIWIL;

4) paccMoTpeHUe [ejia B TOPAIKE
YIIPOIIIEHHOTO IIPOM3BOJICTBA HE COOTBET-
CTByeT HeJiAM 3(PPeKTUBHOTO IIPAaBOCYINA,
B TOM 4YHCJE B CHIydyae IPUSHAHUA CYAOM
HEOOXOAMMBIM BBISCHUTD JOIOJHUTEIbHbBIE
00CTOATENLCTBA WM MCCJIENOBATH JOTMOJI-
HUTEJbHBIE TOKasaTeabcTBa [1].

B cayuae, ecau xomaTaiicTBO O Iiepe-
X0Jle K PAcCMOTPEHWIO Jejia IO0 O0IuM
IpaBUJaM HCKOBOTO IIPOM3BOJACTBA 3asB-
JIEHO OJHON M3 CTOPOH IO Aey, TO TaKoe
X0JaTaliCTBO MOJIMKHO OBITh IIOZKPeILIe-
HO apryMeHTaMu, CBUAETEJbCTBYIOIMMU
0 HEBO3MOYKHOCTH BCECTOPOHHE W O0BEK-
THUBHO PACCMOTPETH JeJI0 B PaMKax YyIIpo-
IEHHOTO ITPOM3BOJICTBA.

IlpuauMas pelmreHume o Iepexoje
B O0IIUII HMOPALOK HMCKOBOTO IIPOM3BOJ-
CTBa, CYAbA MOJKEH UCXOAUTH U3 TIPEeJ-
MeTa ¥ OCHOBAaHUSA MCKAa, 00CTOSATEIbCTB
nejia, TPEeJCTABJIEHHBIX JTOKAa3aTeJbCTB
¥ BO3MOJKHOCTH BBIACHHUTH IIO3UIIUIO OT-
BETUHMKA.

B ompemeneHnum 0 pacCcMOTPeHUU
JIejia mo oOIUM IpaBUJIaM MCKOBOTO IIPO-
M3BOACTBA WJIM II0 INpaBUjIaM aIMHUHU-
CTPATMBHOTO CYJIOIPOM3BOJICTBA YKAa3bI-
BAIOTCA JEWCTBUA, KOTOPHIE HAAJIEIKUT
COBEPIINUTH JIUIIAM, YIACTBYIOIIUM B JeJie,
CPOKM COBEpIIeHUA 9TUX NeHCTBUH U pac-
CMOTpEeHUe fejia MPOU3BOAUTCA C CAMOTO

Havasa (uacte 6 cratem 227 AIIK P®).
IIpu sToM, 00:Ka0BaHMIO TaKoe OIIpeje-
Jeune He momyaeKkuT (myHKT 2 ITocraHoB-
neuus [Lremyma).

Kak craemyer M3 mOJIOKEeHHI CTaTbU
229 AIIK P® pemenue 1mo meay, pac-
CMOTPEHHOMY B TOPAJKE VIIPOIIEHHOI'O
IIPOU3BOICTBA, IOJJEKUAT HeMeIJIeHHOMY
ucmoaHenuo. IlomaTh aneaIAINOHHYIO
JKaji00y Ha TaKoe pellleHre MOMKHO B Te-
yenue 10 gHeH co AHA NPUHATHA pellle-
HUsA, T.e. IO AejaM AAaHHOH KaTeropuwu,
IPeayCMOTPEH COKPAIIEHHBIN CPOK 00Ka-
JIOBAaHUSA PeIIeHus cya.

BMmecTe ¢ Tem, IOJIOMKEHUS WIYHKTA
21 Ilocranosnenusa Ilmenyma [gomycka-
0T, YTO CTOPOHBLI MOI'YT YyperyJjaupoBaThb
CIIOp MUPHBIM IyTeM M IIPU PaccMOTpe-
HUM [ejla B IOPSAAKE YIPOIIEHHOTO IIPO-
us3BojacTBa. Tak, ecau KayKIas U3 CTOPOH
0 MCTeUeHUsS CPOKa PACCMOTPEHHUS Ieja
B TOPAIKE YIPOIIeHHOTO IIPOM3BOACTBA
HAIpaBUT B apOUTPaKHBIA Cyd, B TOM
ypcJie B 3JEKTPOHHOM BHE, MOAIKCAH-
HBIA €0 IIPOeKT MUPOBOIO COrJIallle-
HUSA — apOWTPaKHBIN Cy[l, HE Iepexojs
K PacCMOTPEHHUIO Aeja IO OOIUM IIpaBU-
JIaM HMCKOBOTO IIPOM3BOJCTBA MU IO IIpa-
BIJIAaM AJAMHHUCTPATUBHOTO CYIOIPOU3-
BOJCTBa, HasHauaeT cygebHoe 3acemaHue
IS PacCMOTpeHusa BoIpoca 00 yTBep:K-
JEeHUH MHUPOBOTO COIJIAIIIEHHS B COOTBET-
ctBuM ¢ yacThio 2 crarbu 141 AIIK P®.

B zakimoueHme cjeqyeT OTMETHUTD,
YTO BBeJeHNEe IIPOIEAYPHI YIIPOIIEHHOTO
IIPOM3BOJACTBA, B IIEPBYIO oOdYepenb, Ha-
IIpaBJeHO HA YCKOPEeHH’e, ONTUMU3AI[IIO
¥ YIPOINeHHe CYAOIPOU3BOACTBA, IIPEIO-
CTaBJeHIE TpakIaHaM IIPOIlecCyaabHBIX
CpeICcTB IJA 3alllUThl CBOUX WMHTEPECOB,
IIPaBOBYIO 3AIUIIEHHOCTD JUYHOCTH.

B mHacrosmiee Bpems Ha0IHOmaeTcs
TeHJEHIIMA [0 YBEJUUEHUNI0 KOJHUYECTBA
IeJI, PacCMOTPEHHBIX B IOPALKE YIIPO-
IIEHHOTO cynompousBojacTBa. CraTucTtu-
ka Beicmmero Apourpaxkunoro Cyma Poc-
cuiickoii Demepanuu, IpeaCTaBIEHHAS
B CpeJcTBaX MAaccoBOI MH(popPMAaIuu, CBU-
JIeTeJbCTBYeT O TOM, UYTO celuac [JOJIsd
IeJI, paccMaTPUBAEMBLIX B VIIPOIEHHOM
nopanke, cocrasasger 34 — 37%, Torga
Kak 00 npuHATHA 3akoHa Ne86-P3 mossa
TaKUX JeJ COCTaBJIAlIa OKoJio 1,5% Bcex
IleJI, paccMaTpuBaeMbIX cygamu [2].
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OmHako BBeIeHHE YKAa3aHHOW MpPOIle- CTBAa, HOJKHBI, KAK M paHbIlne obeciedu-
IypBI He JOJKHO PAcIeHMBAThCI KaK OT- BaTh HE3aBHCHMOCTb, 3aKOHHOCTL M 00B-
CTyIlJIeHHE€ OT OCHOBHBIX IIDMHIIUIIOB CY- €KTUBHOCTE CyIa, pPaBHOIIpaBue€ CTOPOH,
IOIIPOM3BOJACTBA — H3MEHEHNs, KOTOPble COCTA3aTeJbHOCTh ¥ [JUCIO3UTHBHOCTH
OBLIY BHECEHBI B IIOPSIA0K CYJOIPOU3BOA- apOUTPakHOIo IIpoilecca.
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