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B ocmoBe yroJIOBHO-IPOIIECCY-
AJILHOI MeATEeJbHOCTU JIeKAT oIpese-
JIEHHBbIe W3HAYaJbHBLIE IIOJOKEHUHA,
KOTOpbIE BBIpa:KaOT ee HaumboJee
CyIlleCTBEHHBIE YepThl U CBOMCTBA,
OIIPEeIeIIIOT OCHOBBI €€ OCYIIIeCTBJIe-
HUA — TaKWe TOJIOXKEHUA Ha3bIBAIOT
IIPUHITAIIAMY YT'OJIOBHOT'O IIpOIiecca.

IIpuHIIUIIBI YTOJIOBHOT'O IIpoIlecca
00'BbeKTHUBHBI II0 CBOEMY COHEPKAHUIO
U OIPENeJAITCA TEMU SKOHOMUYE-
CKMMM U COIMAJbHBIMU pPeaJUusIMU,

KOTOpBIE CYIIIECTBYIOT B OOIIlECTBE M
OTpa’karlmT CTelleHb JeMOKpaTu3Ma
camoro obmrectBa. IIpUHITUIIEI HOCAT
HOPMATUBHBLINA XapaKTep, T.e. OHU 3a-
KpeIlJIeHbl B HOpMaXx IIpaBa. Bosbiiasa
YacTh NPUHIIUIIOB YTOJOBHOT'O IIPO-
mecca 3akpersieHa B KoHcTUTymmm
Poccuiickoii @egepariuiu.

IIpumHIIUTIBI CyZOTTPOM3BOACTBA BbI-
pakarmTcA He B paBHBIX CTeNeHAX Ha
PasJIMYHBIX ATAllaX HIPOU3BOJCTBA IIO
nexry. Ix 4eTKoe IIPOsABJIeHNE 3aBUCUT
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OT pAga 06CTOATENbCTB, & UMEHHO: 3a-
Jlad, CTOAIIMX ITepell KOHKPETHOH! cTa-
IUel IIPoIlecca; POJIM TeX WJIN WHBIX
cyO'BbEeKTOB IIpoIlecca Ha OIIpefeJieH-
HOM 3Talle IPOU3BOJACTBA; cuelu(pUuKYT
IIPOIlECCYATbHBIX (hOpM, CBOMCTBEH-
HBIX PA3JNYHBIM CTAAUAM YTOJOBHO-
ro Iporiecca, u T.n. HauboJsee mosHO
OCYIILIECTBJIAIOTCA IPUHITUIILI B CyAe0-
HOM pasbumpaTesabCTBe, IEHTPAJJIbHOMN
W TJIABHOM CTaAUU YTOJIOBHOTO CY[IO-
ITPOM3BOJICTBA, PeIalonieili OCHOBHBIE
BOIIPOCHI IIO [IeJly O BUHOBHOCTU WJIU
HEBMHOBHOCTH JIUIA, a TaKyKe O Ha-
3HaueHUU HakKaszaHug [1].

I  yroJIOBHO-IIPOIECCYaJJIbHOTO
IpaBa NPUHIUIBI — TIJIaBEHCTBYIO-
RERG NS YT'OJIOBHO-IIPOIlECCYaJIbHBIHM
UHCTUTYT, (opMUpYOIIUI  OCHO-
BB, IIpeKJe BCEero, IIPaBOBOTO
crTaTyca yYacTHHUKOB  YTOJIOBHOTO
mporecca. Haawmume mnpobesioB B
YTOJIOBHO-TIPOIIECCYAJbHBIX HOPMAaX,
nx HecooTBeTcTBue (OcHOBHOMY 3a-
kony — FKomcrurymum Poccuiickoii
depepanuu — crocobHO cO3maTh He-
MIPEOAOJINMbIE TPYAHOCTU HOJIA OCY-
IIECTBJCHUA TOJIHOMOUYMI, NpaB Hu
00sI3aHHOCTEH OTHEeJbHBIX YYACTHU-
KOB YT'OJIOBHOTO CyAOIIPOM3BOACTBA.

PaccmarpuBad cucremy HNpPUHIIU-
IIOB YTOJIOBHOT'O CYIOIIPOM3BOJICTBA,
Mbl BUJIUM OIIPelleJIECHHYIO Hepapxu-
YECKYI0 CTPYKTYPY, Ile IIPUHIUIIHI
VMEIOT Pa3HYIO IOPUANYECKYIO CHITY, a
IIOTOMY W pasHOe 3HaueHUue IJIA CYIO0-
IIPOM3BOACTBA. IIpu 3TOM HEJNb3s OT-
puIaTh TOro, YTO IPaBOIPUMEHUTEIH
He IOJIKEH JesaTh U3 dTOTr'0 BBIBOJ O
TOM, YTO KaKHe-TO IPUHITUIILI HYKHO
peayn30BLIBATh B CBOEH IeATEJIbHO-
cTu 6e3yCJI0OBHO, a KaK1e-TO — MCXOAA
n3 curyanuu. Bce IPUHIUNBI, KO-
HEYHO JKe, IIoJJIeKaT 0e3yCJOBHOMY
CcOOJIIOIeHNI0, HEe3aBUCUMO OT TOTO,
ABJIAIOTCA OHU KOHCTUTYIIMOHHBIMU
WJIA HET.

PaccmoTpuM HEKOTOpbIE ITPUHITU-
IIBI 1 OoIIpeaeJinM MX 3HaY€HNe B yIOo-
JIOBHOM CYAOIIPOM3BOJICTBE.

IlpuHniun ocyIiecTBJIeHUA Yro-
JIOBHOTO CYAOIPOUW3BOACTBA B pasy-
MHBIN cpok. ObecreueHne pasyMHOT'O
CPOKa YTOJIOBHOT'O CYIOIIPOM3BOJCTBA

€CTh He UTO MHOe, KaK HeIPEeKJIOHHOe
co0JIIo/IeHe YCTAHOBJIEHHBIX YTOJIOB-
HO-TIPOIleCCYaJIbHBIM 3aKOHOM CpPO-
KOB IIPOM3BOJICTBA IO YTOJOBHOMY
meny. Ilpu sToM mpoaeHHe IIOCTe[-
HUX JOIYCKAaeTCs JIUIIb B CIAyYaax,
npexycmorpeHHblx YIIK P®, HO He
0osiee, ueM 9TOro TPeOYIOT IpaBoBad
u (paKTUUeCKas CJOXKHOCTh [ejla U
IOBeJIeHE YYaCTHUKOB YTI'OJOBHOI'O
cymoupousBoacTBa. TpeboBamue ObI-
CTPOTHI (CPOYHOCTU) MMeEeT 3HAUEHUE
MIPUHIIUIIA IIPOIlecca — OCHOBOIIOJIA-
ramlnero Haudajia, ITPOHU3BIBAIOIIIETO
BCIO YT'OJIOBHO-IIPOIIECCYAJIbHYIO HEs-
TeJILHOCTH [2].

BceraB Ha Ty Th ITIOCTPOEHU S IPABO-
BOIl rocynapcTBeHHOCTU, Poccuiickas
denepanusa B3saa Ha cebsa 00A3aTeNb-
CTBO PYKOBOJCTBOBATBHCA IIPUHITAIIOM
3aKOHHOCTH. VI MMEHHO 3TOT IIPUH-
IIUII CeTOAHA MOJI’KEH OBITH IIOJIOYKEH
B OCHOBY JII000H AeATesbHOCTH [3].

IlpuHIUII 3aKOHHOCTH, IION KO-
TOPLIM B YT'OJIOBHOM IIPOIIECCE IIOHU-
MaeTcsl CTPOroe u OecCIIOpPHOE HCIIOJI-
HEHMe 3aKOHOB IIPW IIPOM3BOJACTBE IIO
YTOJIOBHBIM JieJjlaM, ITOCTOSHHO HAaXO-
IUTCA B IIEHTPEe BHUMAHUSA IIPOIECCY-
amuctoB. B Hopmax YIIK P® mpamo
He 3aKpeIllJieH IIPUOPUTET IITPUHITHIIA
3aKOHHOCTU HAaJ APYTMMHU IIPaBOBBI-
MU TOPUHIUIIAMUA U OOBIYHBIMHU HOP-
MaMU IIpaBa [IJs IPaBOIPUMEHUTEIDb-
HOU IeATeJIbHOCTHU He TOJBKO Ccyaa, HO
W OPraHOB, OCYIIECTBJIAIOIIUX ITPE-
BapuUTeJbHOE paccjefoBaHWE U Hal-
30p 3a MPOUW3BOJACTBOM II0 neny [4].
OTrcyTCcTBHE TAKOT0 MPHOPHUTETA O3HA-
YyaeT OTCYTCTBHUE 3aKOHOIATEJIHHOTO
3aKpeIrieHus TpeboBaHUA O COOTBET-
ctBuu comep:kamuxca B YIIK Pd®
HOPM IIpaBa 3TOMY IIPUHITUITY, B TOM
YpcJe IpU MX peajmnsanui. BasoBhIH
IIPUHITAII OCTAETCs II0 OOJIBITIEIl YacTU
JIeKJapaTUBHBIM, W €ro IIPUOPUTET-
HbI IIPABOPETYJIATHUBHBLIN TIOTEHIU-
aJ He peasusdyercd. Takad cuTyanmsa
TpebyeT B3aKOHOZATEJIBHOTO paspe-
IIIEHUA TIOCPEJCTBOM 3aKpeIIeHUA
IIPUOPUTETHOTO 3HAYEHWA ITPUHITAIIA
3aKOHHOCTU, HAPAAY C ITPUOPUTETOM
VIIK P® B perysupoBaHUM yTOJOBHO-
IIpolieccyaJbHbIX IPaBOOTHOIIIEHUN.
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IIpaBocyame — eMKoe IOHATHE,
KOTOpOe He CBOAUTCSA JUIIb K Jesd-
TeJIbHOCTH B cyIZeOHOM pasOupa-
TeJBbCTBE IO IepPBOM mHCTaHIUu. 11o
CMBICJIY KOHCTHUTYIMOHHBLIX HODPM,
MIOCBAINEHHBIX CyAeOHOM  BJacTu
(rmaBa 7 Koucturynmumm P®P), Tep-
MHIHOM «IIpaBoCyAue» 000O3HauaeTCs
colep:;KaHue CcyneOHOH mesTesIbHO-
CTH 0 KOHKPETHBLIM OPUINUYECKUIM
JIejgaM, COOTBETCTBYIOIell BCeM Tpe-
0oBaHuAM 3aKoHa. IlosToMy B mOHA-
THe TPaABOCYAUA BXOAUT HE TOJBKO
IesATeJbHOCTh CY/A0B IEePBOM MHCTAH-
UM IO PacCMOTPEHUI0 U paspelre-
HUIO JIeJ o cyIecTBy [5], HO u pac-
CMOTpeHNe [eJ B alesaANHOHHOM,
KaccallMOHHOM IIOPAAKe, B IOPAIKE
HaJ3o0opa W BBUAY HOBBLIX MJIN BHOBBb
OTKPBIBIINXCS o0cToATebCcTB. Ilpa-
BOCyAHUe ABJsdEeTCA (PpyHIaMeHTAJb-
HBIM, CTEPKHEBBIM IIOHATHEM IJI
YyroJIOBHOTO  IIpoIlecca, KOTOpoe
packpeiBaeTrca B 1. 50 ct. 5, cT. 8
«Ocyi1ecTBeHe TPABOCYAUSI TOJb-
Ko cymom» YIIK P®. U3 comep:ka-
HUsS OaHHBIX HOPM CcJenyeT, YTo,
BO-IIEPBBIX, 9TO OeATeJbHOCTH Cynaa
II0 YTOJOBHOMY [eJIy; BO-BTOPBIX,
CYyTh TaKO#l HOesaTeJbHOCTH COCTOUT
B INpu3HaHUU (WMJIM HEINPUSHAHUU)
B CyneOHOM IIPHUTIOBOPEe BUHOBHBLIM
JUIa B COBEPINEHUN MNPeCTYyIJeHUS
Y NPUMEeHEeHUHN K HeMYy YT'O0JIOBHOTO
HaKa3aHWUs; B-TPETbUX, IIPaBOCYAUE
OoTHpaBJIIeTCA B paMKax Cyae0OHOro
3acemlaHUd.

IIpesymmiiuss HeBMHOBHOCTU (CT.
14 VIIK P®). IlpuBieueHue Jjuiia B
KauecTBe OOBMHSEMOrO Ha IIpeaBa-
PUTEIBLHOM CJIEACTBUU HEe O3HauaeT
MIPU3HAHUSA STOrO JINIA BUHOBHBIM B
cOoBepIIeHNN mpecTryiLieHud. «K mo-
MEHTY IPHUBJIEUEHUA JIUIla B KauecTBe
00BUHAEMOr0 paccjeloBaHUe eIe He
3aKaHUYMBAaeTCsd, M BIIOJHE BO3MOXK-
HO, UTO B JaJIbHeliIneM OyAyT ycTa-
HOBJIEHBI OOCTOSATEJILCTBA, KOTOPLIE
TIOBJIEKYT IIpeKpallleHlie yTOJIOBHOT'O
nema» [6].

VIIK P® ycraHoBJI€HO, UTO 00-
BUHSAEMbBIII CUMTAeTCAd HEBHUHOBHBIM,
IIOKA ero BUHOBHOCTH B COBEPIIIEHUU
IpecTyIJeHns He OyIeT moKasaHa

B mpeaycmorpennoM YIIK P® mo-
pALKe 1 yCTAaHOBJIEHA BCTYIHBIINM
B 3aKOHHYIO CHUJIy IIPHUT'OBOPOM CyIa
(u. 1 cr. 14 VIIK P®) [7], T.e. B
OTHOIIIeHNU OO0BUMHsSEMOro (Iromospe-
BaeMoOro0) JeHCTBYeT IPe3yMIIIusA He-
BUHOBHOCTH [8].

IIpesymMmniusa HEBUHOBHOCTU SAB-
JseTcsa «rapaHTHel YyCTaHOBJEHUS
WCTHUHBI II0 YTOJOBHOMY JeJy, CIAep-
JKUBAIOIMIUM (PAKTOPOM HeoOOCHO-
BAHHOTO OCY’KJIeHUs TpakIaHUHA,
HapylIIeHUs ero B3aKOHHBIX IIpaB»
[9], uTo Becbma BayXHO B YCJIO-
BUAX (popMuUpoBaHUA MIPaBOBOTO
rocymapcrsa.

CocTasaTeIbHOCTh CTOPOH. Perrie-
HUe 3a/a4 YTrOJIOBHOT'O CY/IOIIPOMU3BOI-
CTBa Ha AOCYAEOHBIX €r0o CTaAUusIX BO
MHOTOM 3aBHCUT HE TOJBKO OT Kaue-
cTBa pPabOTHI JHIA, ITPOU3BOLSIIETO
pacciieoBaHNe, HO U OT CTEIIEHU aK-
TUBHOCTH CTOPOHBI 3AIUTHI II0 yUa-
CTHUIO B JOKa3bIBAHUMU.

B macTosiee Bpemsa B Poccuiickoit
Demepanuy IPEIIPUHATA IIOHBITKA
co3maTh WMEHHO uaeaJbHYIO (op-
MY COCTS3aTeJILHOT'O IIpollecca — akK-
TUBHBIE 1 PaABHOIPABHBLIE CTOPOHBI
MPEACTaBIAIOT CYAY CBOM BBIBOJBI
00 00CTOATENBCTBAX  COBEPIIIEHUA
MIPEeCTyIJIeHUS.

CBoOofa OIleHKH [JOKa3aTeJIbCTB.
Ompepensioniee 3HAYeHUWEe IJs IIpa-
BUJILHOTO pasperreHusd YTOJOBHOT'O
Iejla UMeeT Hale:KHoe, ITOCTOBEpPHOe
HCCJIeIOBAHLE BCEX eT'0 00CTOSATEILCTB
Ha 06ase YCTAaHOBJIEHHOM B 3aKOHE
Oponenaypbl  OOKa3bIBaHUSA. JIHIIIB
CBOOOMHAS OIEHKA BCEH COBOKYITHO-
CTU [JOKas3aTeJbCTB, OCHOBaHHAA Ha
BHYTPEHHEM YyOeKIeHUUN YUYaCTHUKOB
CYIOIIPOM3BOACTBA, CJIY;KUT TapaH-
THEed YCTAHOBJEHUSA WCTUHBI W IIPU-
HATUA B3aKOHHOTO M OOOCHOBAHHOTO

peleHuns.

IIpoananusupoBaB HEKOTOpbIe
OPUHIIUIBI YTOJOBHOTO CYAOIPOM3-
BOJCTBa, MBI IOJIaTaeM, YTO MMEHHO

OHM BBICTYHAIOT B KauyeCTBe BasKHEM-
IMUX TrapaHTuii obeclieueHUA IIPaB
YVYaCTHUKOB TIpOIleCCa W peIleHud
3aay, CTOAIIUX Ilepel] YT'OJOBHBIM
CYZOIIPOU3BOICTBOM.
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